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CITY OF SOMERVILLE 
Office of Strategic Planning & Community Development  
 
 
 

TO:                   Somerville Zoning Board of Appeals (ZBA) 
FROM:            Planning & Zoning Staff  
HEARING DATE:      January 6, 2021 
RE:                           9-11 Aldersey Street (Land Court Remand) 
 
This memo summarizes the 9-11 Aldersey Street project that is before the 
Zoning Board of Appeals (ZBA) for approval of Special Permits on 
Wednesday, January 6, 2021.  
 
This memo will provide a brief overview of the history of the case, a 
description of the project including approvals granted by other boards, the 
requirements of the judge's order in the court remand and the role of the 
ZBA.  
 
In 2004, the ZBA denied the applicant's request for a Special Permit with 
Site Plan Review (SPSR) for this proposal. Aspects of this case have been in 
the court system since that time.  
 
The SPSR that the ZBA is ordered to approve is to be granted under the 
auspices of the zoning code in effect at the time at which this project was 
originally denied. No aspect of the current zoning code, adopted on 
December 12, 2019, can be applied to this court remand. 
 
This remand was originally scheduled to be heard by the ZBA at their 
December 16, 2020 meeting. However, due to a noticing error, this and all 
other cases slated for that meeting date were postponed to the January 6, 
2021 ZBA meeting.  
 
LEGAL NOTICE 
Special Permits for an 11-unit development shall be issued as ordered by 
Judge Long of the Massachusetts Land Court (ZBA case 2003-25). 
Applicant: Gerard Meehan, Trustee, G&T Realty Trust. 
 
 
PROJECT SITE 
The locus presents a ~25,000 square foot rectangular lot in the RA zoning 
district (the zoning district in place at the time of the ZBA denial).The site 
currently presents a 2 1/2-story residential structure containing three (3) 
units. Images of the site and extant structure follow. 
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This property is also part of a Local Historic District (LHD). There was separate, Historic Preservation 
Commission (HPC)-related litigation related to this case as well.   On November 4, 2020, the HPC fulfilled 
their Court-directed obligation to issue a Certificate of Appropriateness for the portions of the project 
over which they were allowed purview by the presiding Judge. The Certificate was  granted per the 
remand order of Judge William Ritter of the Massachusetts Superior Court, Middlesex District.  
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SUMMARY OF PROPOSAL 
The Applicant's development will contain 11 residential units distributed across three separate 
structures. 
 
The existing historic structure will remain in situ. The interior will be renovated and the exterior will be 
restored according to LHD Design Guidelines and plans previously approved by the HPC in 2014. The 
historic structure currently contains three (3) units.   For discussion purposes, this existing historic 
building is referred to as "Building B". 
 
The Applicant will construct two new residential structures, one on either side of Building B.  The new 
structure to the left will be known as "Building A" and the building to the right will be known as "Building 
C". Eight (8) units will be distributed amongst those two new buildings. Building A will contain four (4) 
units and Building C will contain four (4) units. Twenty-four (24) parking spaces will be provided on-site 
and the property will be landscaped. An environmental data report, traffic impact assessment, and 
drainage report were all conducted and submitted prior to the ZBA's initial denial of this proposal. The 
Applicant is also required to provide inclusionary housing in accordance with the provisions set forth in 
Article 13 of the SZO at the time. Ensuring compliance with AHIP requirements is the responsibility of 
the Housing Office. 
 
See attached plans.  
 
 
FINDINGS  
Under normal circumstances, the ZBA must make findings when rendering approvals or denials of 
requests for zoning relief.  
 
However, in the case of this court remand for 9-11 Aldersey Street, the ZBA is ordered by Judge Keith 
Long of the Massachusetts Land Court to issue the SPSR for the Applicant's proposal. The Judge himself 
has determined that the Applicant has met all of the special permit criteria and is entitled to have the 
SPSR granted. The Judge stated the following in his Order: 

 

Accordingly, final judgment has entered this day in Case No. 03 MISC. 286419 (KCL), 

upholding the validity of the challenged provisions of the Somerville Zoning Ordinance… 

Its [ZBA’s] decision is therefore VACATED and REVERSED. The plaintiff has 

met each of the special permit criteria and shown its entitlement to such a permit in accordance 

with its application. This case is thus remanded to the board with instructions to issue the special 

permit.  

 
 
ROLE OF THE ZBA 



     9-11 Aldersey Street - Land Court Remand 

 

        4 

The ZBA must approve the Special Permit with Site Plan review (SPSR) for the proposal (ZBA 2003-25) at 
9-11 Aldersey Street. The ZBA may or may not decide to add reasonable conditions to this approval.   
In the next section of this memo, Planning Staff recommends conditions to be added to the approval.   
 
Other concerns including, but not limited to, construction hours, site safety, construction traffic 
management, noise, or others are governed by other regulations, municipal ordinance and/or other 
departments/divisions are not enumerated below as a condition. Such issues are the responsibility of 
the relevant department/division. An environmental data report prepared by I.E.S., Inc. along with a 
traffic impact assessment and drainage report, both prepared by DCI, were submitted to the City in the 
early 2000s and are considered complete via the Court decision. 
  
The ZBA may add further reasonable conditions or may remove suggested conditions that it does not 
deem necessary. 
 
 
CONDITIONS 
Planning Staff recommends the following conditions be added to the ZBA's approval of the Special 
Permit with Site Plan Review (SPSR) for 9-11 Aldersey Street.  
 
 
 

# Condition 
Timeframe 
 for 
Compliance 

Verified 
(initial) Notes 

1 

Approval Is for a Special Permit with Site Plan Review 
(SPSR). Two new buildings will be constructed. Existing 
building to be restored according to HPC approvals. 11 
residential units total on property distributed across the 
three buildings. One of the units will be inclusionary. 24 on-
site parking spaces. 

Date  Submission 

November 6, 2020 
Elevations & Site Plan 
 

Any changes to the approved elevations that Planning Staff 
determines are not de minimis in nature must receive SPGA 
approval. 

BP/CO ISD/Plng.  

Affordable Housing 

2 

Affordable Housing Implementation Plan (AHIP) shall be 

approved by the OSPCD Housing Division and executed 

prior to issuance of Building Permit. Affordable units 

shall be provided on-site. 

BP Housing  
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3 

Written certification of the creation of affordable 
housing units, any fractional payment required, or 
alternative methods of compliance, must be obtained 
from the OSPCD Housing Division before the issuance of 
a Certificate of Occupancy (C.O.). No C.O. shall be issued 
until the OSPCD Housing Division has confirmed that the 
Affordable Housing Restriction has been approved and 
recorded and the developer has provided the promised 
affordable units on-site. 

CO Housing  

4 

No Certificate of Occupancy shall be issued until the 
OSPCD Housing Division has confirmed that: (for 
Condominium Projects) the Condominium Documents 
have been approved and the Developer has agreed to a 
form of Deed Rider for the Affordable Unit(s), or (for 
Rental Projects) the Developer has agreed to and 
executed a Memorandum of Understanding for 
Monitoring of the Affordable Unit(s). 

CO Housing  

5 
The OSPCD Housing Division shall determine which 
unit(s) shall be inclusionary and at what rate. 

CO Housing  

Misc. Conditions 

6 

The Applicant shall ensure that all zoning dimensions are 
contained on the construction documents submitted for 
building permit review. Building height is limited to 35 
feet above average finished grade. 

BP Zoning 
Review 
Planner 
(ISD) 

 

7 

The applicant shall post the name and phone number of 
the general contractor at the site entrance where it is 
visible to people passing by. This information shall be 
posted to be easily readable from the public sidewalk 
along Prospect Street. 

During 
Constructi
on 

Zoning 
Review 
Planner 
(ISD) 

 

8 

All construction materials and equipment must be stored 
onsite. If occupancy of the street layout is required, such 
occupancy must be in conformance with the 
requirements of the Manual on Uniform Traffic Control 
Devices and the prior approval of the Traffic and Parking 
Department must be obtained. 

During 
Constructi
on 

T&P  

9 

If a transformer is required, it shall be buried or shall be 
placed behind one of the buildings so that It Is out of site 
of public view. The proposed location for the 
transformer shall be identified on site plans at the time 
of the application for a building permit is submitted. 

BP and CO Plng/ISD  

10 

Garbage and recycling locations shall be clearly indicated 
on site plans.  Storage areas shall be inside of the 
structure or shall be fully screened from view from both 
the public way and abutters by an appropriate material 
reviewed and approved by staff. The location shall not 
impact any parking, landscaping, or egress. 

BP Zoning 
Review 
Planner 
(ISD) 

 

11 
The Applicant must contact the Engineering Department 
to obtain addresses for all units prior to a building 
permit being issued. 

BP Eng  
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12 

The proposed basement finished floor elevation shall not 
be less than is 1 foot above the Seasonal High Ground 
Water elevation. The seasonal high ground water 
elevation shall be determined by a Massachusetts 
certified soil evaluator and stated on a signed soil test pit 
log. 

BP Eng.  

13 

Trash and recycling shall be stored in the building or in 
an enclosed (top and sites) place that is out-of-view of 
the public way. This must be indicated on site plans. 

Perpetual ISD  

14 Trash shall be picked up by a private contractor. Perpetual ISD  

15 

Snow removal shall be undertaken by a private 
contractor and all shoveled/plowed snow shall be 
removed from the site. 

Perpetual ISD  

16 

Gas and electric meters shall not be on the front of the 
structure.  Gas and electric meters may be located on 
the side of the structure but shall be screened from the 
street by a hardy, staff approved evergreen planting. 
Utilities shall not be located adjacent to windows and 
shall not impact any parking, landscaping, or egress.  The 
provisions of this condition may be waived by staff if the 
applicant submits a letter from the utility, signed by a 
utility representative, on utility letterhead, indicating 
that there is no feasible alternative to placing meters in 
violation of this condition.   

CO Zoning 
Review 
Planner 
(ISD) 

 

17 

Electrical conduits on the exterior facades of buildings 
shall be painted to match the color of the building 
portion to which they are attached. Conduits are not 
allowed on the front of any structure. 

CO Zoning 
Review 
Planner 
(ISD) 

 

18 

Exterior vents and pipes shall be painted or wrapped to 
match the façade or roof material through which they 
pass. Pipes and vents are not allowed on the front of the 
structures. 

CO Zoning 
Review 
Planner 
(ISD) 

 

19 

The Applicant, its successors and/or assigns, shall be 
responsible for maintenance of both the building and all 
on-site amenities, including landscaping, fencing, 
lighting, parking areas and storm water systems, 
ensuring they are clean, well-kept and in good and safe 
working order.  

Perpetual ISD  

20 

Notification must be made, within the time period 
required under applicable regulations, to the 
Massachusetts Department of Environmental Protection 
(DEP) if there is any release of oil, hazardous materials, 
or regulated hazardous substances at the site. The City’s 
OSE office, Fire Department and the Board of Health 
shall also be notified. 

At time of 
release 

OSE/FP/B
OH 
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21 

The Applicant shall, at his expense, replace any existing 
equipment (including, but not limited to street sign 
poles, signs, traffic signal poles, traffic signal equipment, 
wheel chair ramps, granite curbing, etc.) and the entire 
sidewalk immediately abutting the subject property if 
damaged as a result of construction activity. All new 
sidewalks and driveways must be constructed to DPW 
standard. 

CO DPW/ISD  

22 

A small, square window shall be installed on the first and 
second story elevations of the front façade of Building 
“C”. This window shall contain one lite. The general 
location for each of the windows is indicated by the blue 
dots in the drawing immediately below: 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Show on 
constructi
on plans/ 
confirm 
installatio
n at 
interim 
site checks 

ISD/ 
Zoning 
Review 
Planner 
(ISD) 

 

Final Sign-Off 

23 

The Applicant shall contact the ZONING REVIEW 
PLANNER within ISD  at least five business days in 
advance of a request for a final inspection by 
Inspectional Services to ensure the proposal was 
constructed in accordance with the plans and 
information submitted and the conditions attached to 
this approval.   

Final sign 
off 

Zoning 
Review 
Planner 
(within 
ISD) 

 

 

 
 
 
 
 
 
 


